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P-ROCEEDI-NGS
9:38 a. m

BZA CHAIR HILL: Good norning, ladies and
gentl enen, the Board of Zoni ng Adjustnent. Today is May 1st.
Happy May. Public hearing will please cone to order.

My nane is Fred Hill, Chairman of the District of
Col unbi a Board of Zoning Adjustnent. Joining ne today are
Board nenbers Lorna John, Carl Bl ake, and Chri shaun Sm th and
Zoni ng Comm ssioners Rob M1l er, Tammy Sti dham and Chairman
Ant hony Hood. Today's neeting and hearing agenda are
avail able at the Ofice of Zoning' s website.

Pl ease be advised that this proceeding is being
recorded by a court reporter and is also webcast live via
Webex and YouTube Live. The video webcast will be avail able
on the Ofice of Zoning's website after today's hearing.
Accordingly, everyone who is listening on Wbex or by
t el ephone will be nmuted during the hearing.

Al so, please be advised that we do not take any
public testinmony at our decision neeting sessions. |f you're
experiencing difficulty accessing Wbex or wth vyour
t el ephone call in, then please call our OQZ hotline nunber,
202-727-5471. Once again, 202-727-5471. It's also |isted
on the screen.

At t he concl usi on of the deci sion neeti ng sessi on,
| shall in consultation with the Ofice of Zoning determ ne
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whet her a full or summary order nmay be issued. A full order
IS required when the decision it contains is adverse to a
party, including the affected ANC. A full order nmay al so be
needed if the Board's decision differs fromthe Ofice of
Pl anni ng' s reconmendati on.

Al t hough the Board favors the use of summary
orders when possi bl e, an applicant may not request the Board
to use such an order. At today's hearing session, everyone
who is listing on Webex or by tel ephone will be nmuted during
the hearing. And the only person's who have signed up to
participate or testify will be nuted at the appropriate tine.

Pl ease state your nane and hone address before
provi ding oral testinony or presentation. Oal presentation
should be limted to the summary of the nbst inportant
poi nt s. When you're finished speaking, please nmute your
audi o so that your mcrophone is no | onger picking up sound
or background noi se.

Al'l parties planning to testify, either in favor
or in opposition, shall sign up in advance. They' || be
called by nanme to testify. If this is an appeal, only
parties are allowed to testify.

By signing up to testify, all participants
conpleted the oath or affirmation as required by Subtitle Y
408.7. Request to enter evidence on tinme in online virtual
heari ngs, such as witten testinony or additional supporting
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docunents, other than |live video which may not be presented
as part of the testinony, nmay be allowed, pursuant to Y
103. 13, provided the persons nmaking the request to enter an
exhi bit explain, (a) how the proposed exhibit is relevant,
(b) the good cause that justifies allowing the exhibit into
the record, including an expl anati on of why the requester did
not file the exhibit prior to the hearing pursuant to Y 206,
and how t he proposed exhi bit woul d not unreasonably prejudice
any parties.

The order of procedures for special exceptions and
variances are pursuant to Y 409. At the conclusion of each
case, an individual who was unable to testify because of
technical issues nmay file a request for leave to file a
witten version of the planned testinmony to the record within
24 hours, follow ng the conclusion of public testinony of the
hearing. |If additional witten testinony is accepted, the
parties wll be allowed a reasonable tine to respond, as
determ ned by the Board.

The Board will then make its decision at its next
neeting session, but no earlier than 48 hours after the
heari ng. Moreover, the Board nay request additional specific
i nformation to conplete the record. The Board and the staff
will specify at the end of the hearing exactly what is
expected and the date when persons nust submt the evidence
to the Ofice of Zoning. No other information shall be
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accepted by the Board.

Once again, after the Board -- oh, sorry.
Finally, the District of Colunbia Adm nistrative Procedures
Act requires that the public hearing on each case be held in
t he open, before the public. However, pursuant to Section
405(b) and 406 of the act, the Board may, consistent withits
rul es of procedures and the act, enter into a cl osed neeting
on a case for purposes of seeking | egal counsel on a case.

Pursuant to D.C. Ofice Code Section 2-575(b)(4),
and or deliberating on a case pursuant to D.C. Oficial Code
Section 2-575(b)(13). But only after providing the necessary
public notice, and the case of an energency cl osed neeti ng,
after taking a roll call vote. Madam Secretary, do we have
any prelimnary natters?

MS. MEHLERT: Good norning, M. Chairman and
menbers of the Board. A couple scheduling changes today.
Application No. 21101 of Mendomas, LLC has been postponed to
the July 24, 2024 hearing. And Appeal No. 21057 of ANC 6C
has been postponed to the Septenber 11th public hearing.

I n addi ti on, the chai rman has revi ewed and grant ed
a waiver to allowfiling in the applicant's record pursuant

to Subtitle Y, Section 206.7 and Section 103.13. Any ot her

| ate filings during the course of today's hearing should be
presented before the Board by the applicant or parties for
the witnesses after the case is called. And any ot her
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prelimnary matters will be noted when that case is call ed.

BZA CHAIR HILL: Ckay, great. Thank you, M.
Mehlert. Let's see. Gkay. WlIl, good norning, everybody.
Nice to be back. Nice to see everyone. Madam Secretary, you
can call our first decision case.

M5. MEHLERT: Sure. The first case in the Board's
nmeeting session is Appeal No. 21040, the Advisory
Nei ghbor hood Comm ssion 2G  This is an appeal pursuant to
Subtitle X, Section 1100 chal | engi ng t he deci si on nade by t he
Departnent of Buildings, Zoning Admnistrator, to issue
Buil ding Permit No. B2301285. The subject property is inthe
D4R zone at 501 New Yor k Avenue, Northwest, Square 482-S, Lot
800.

The Board heard the nerits of this appeal at the
March 13th hearing and participating are Chairman Hll, Vice
Chair John, M. Blake, M. Smth, and Zoning Comm ssioner
MIler. Oh, and as a prelimnary matter, | just want to
rem nd the Board the appellant filed a notion to reopen the
record in Exhibit 72. And DOB submtted a response in
opposition to the notion, Exhibit 73.

BZA CHAIR HI LL: Thank you. Ckay. Al right.
In terns of the prelimnary matters, there was a notion to
open the record to allow what | believe is clarification of
a point that the appellant had or we had started to discuss
during the hearing. And then there was another prelimnary
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matter which was to strike the notion.

Interns of aprelimnary matter, | woul d go ahead
and accept the -- it's not really a notion to open the
record. But | guess | will treat it as such, clarifying the
appellant's point. And so |I'mgoing to go ahead and al |l ow
that into the record.

And then |I'm not going to allow the notion to
strike fromDOB. And so unless anyone has any questions or
t houghts, please say so. Gkay. Madam Secretary, we will go
ahead and proceed as | stated with those prelimnary notions
-- prelimnary matters | shoul d say.

Sointerns of our deliberation for this, | assune
we're all ready to deliberate. | thought that it was -- as
we know, it was a long hearing with a | ot of testinony that
we took fromthe appellant and the Departnment of Buil dings.
| do appreciate all of the efforts that the appell ant has put
forward as well as the testinony that received from the
Departnment of Buildings as well as the police departnent as
well as | can't recall what other departnment maybe it was
that gave testinony concerning how they' re planning on --
t hank you, thank you, thank you Vice Chair Ml ler.

The Departnment of Corrections, | want to thank
their testinony as well. In ternms of the itens that the
appel | ant had brought up, one of themwas, again, the change
in use from local governnent to large scale governnent.
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Anot her was the cessation -- the stopping of |arge scale
governnent use for nore than three years.

Therefore, it would ve required them to cone
meani ng t he Departnent of Corrections to cone back before us
for a special exception. And then |ast, the expansion of a
nonconform ng use. In ternms of the first argunent, the
change from | ocal governnent to |arge scale governnent, |
think that we had enough testinony from the police
departnent, the chief there.

And | "msorry if I'"mgetting his title incorrect.
But that | don't think -- |1 think it was large scale
gover nnent . | mean, | think that they did prove in ny
opinion that this is sonmething that had been used for
citywi de uses. It's something that had been used for
ci tywi de uses.

And | think it would qualify as large scale
governnent, even after we got all of the information fromthe
Department of Buil dings concerning | arge scal e versus | ocal
governnent. | think it still isalittle confusing in terns
of the regulations that this is sonething that started from
2016 when the regul ati ons changed. And then also | thought
it was a little confusing between the |arge scale and | ocal .

However, | do think that it was -- they tal ked
about the DW things that they were doing there as well as
the insurgents that came forward during the January 6th
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thing. And so | think that they did share it was | arge scal e
governnent. So | think it was | arge scal e governnent.

So then the other issue was whether or not they

stopped using it as a holding jail. Even the termjail was
I n question at one point. But they were holding people
there. | guess maybe it was prior to three years ago.

But even if that were the case, | don't that the

District of Colunbia Departnent of Buildings ever thought
that they were going to stop using this facility for that
use. And what had been nentioned before was that it's as if
it was zoned -- let's say soneone had a house. |It's zoned
for their house use.

They noved away for four years. They don't plan
on not using it as a hone. And then they can cone back and
use it as a honme again.

So | think that there was never any intent of the
governnent to abandon that facility as a holding cell or the

uses that they had been using it in the past. So that's what

| think on that one. The |ast, however, | think that it was
nore -- and this is where the Departnent of Buil dings had
said that it was nore the -- hold on just a second. Let ne

| ook at ny notes here.

Under C 204.1, the nonconform ng use of |and or
structure shall not be extended in |land area, gross floor
area, or use intensity and shall not be extend to portions
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11

of a structure not devoted to that nonconform ng use at the
time of enactnment of this title. So | don't knowif it was
expansi on of a nonconform ng use as nmuch as | think it was
an increase in use intensity. | think that there was an
I ncrease in use intensity.

| thought that going fromwhatever cell nunber it
was to another cell nunber it was did trigger that C 204.1.
And therefore, if it triggered the C204.1, | think that this
particul ar use would have cone back before us as a speci al
exception under X 900.3 and I 303.1. So again, in X 900.3
under the general provisions for special exception, in the
case of wuse, it was originally permtted and lawfully
established as a matter of right and for which the zoning
regul ati ons now require special exception approval fromthe
Board of Zoni ng adj ust nent.

Any extension or enlargenent of that use shal
require a special exception, approval from the Board of
Zoning Adjustnent. So | think that in that particul ar case,
it was an increase in intensity of use. And therefore, it
shoul d' ve cone before us as a special exception.

So | amgoing to vote in favor of the appeal based
upon t hat thought process. And | amgoing to now nove around
ny fell ow Board nmenbers to see what you all have to say. And
| will start with M. Smith if that would be fair.

MEMBER SM TH:  Ckay. Sure. So you stated we had
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a long hearing on March 13th. And the Board heard extensive
testinmony fromthe appellant in this case, ANC 2D regardi ng
the District governnent's proposal to use the building at 501
New Yor k Avenue, Northwest, as a central cell block while the
existing building that holds the <cell block is being
renovated. A critical conponent of this case that nerits
concern is whether the expansion of the renovation and
expansion of cell blocks wthin the building constitute a
change in view from the appellant's viewpoint, governnent
| ocal to governnent |arge scale as stated by the appell ant.

Based on the information provided within the
record by the Departnent of Buildings and MPD and the
Departnment of Corrections, this building has been used for
citywide oriented MPD units that had used the entire space

in the building for a variety of functions towards cityw de

police work. This includes the admnistrative stays,
processing stays, and holding cell space for arrested
per sons.

Al'l these spaces are not separate lanes in this
category. They are types of work spaces that fall under the
governnent |arge scale |land use category based on how the
m ssi on of the space was oriented. Also, | would state that
based on t he wordi ng of both of the governnent use categories
that just stated by the definition a, quote-unquote, jail,
could be a local governnent use if it's only serving the
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13

| ocal nei ghborhood as a police precinct and it has hol di ng
cells toserve explicitly that precinct, that being cityw de.

In that hypothetical, said police precinct and
that use of the space within the building is |ocal governnent
use. If the building is used for larger cityw de search,
t he, quot e-unquote, police station, could be considered | arge
scal e. | do not believe that these various types of
governnment buil dings city spaces are statically within either
of these types of use categories.

The main distinction is based on the definition
i s t he nei ghbor hood servi ng versus cityw de or | arger service
ar eas. Based on the definition of governnent |arge scale
use, increasing the nunber of the holding cells in this
building is no different to nme than if a nonconformng
governnent offi ce space such as a large regional library that
is not conform ng and does have a special exception were to
convert a large singular office space into a series of
cubicles in that it may increase density of a particular
usage of the space but does not change the overall wuse
categories of space as serving a regional cityw de use. |
woul d note that the zoni ng regul ati ons do not have a separate
unit description, just again to reiterate.

Moving this space, whether you want to call it a
jail or acell block, returnjail isirrelevant. Because the
space was used for an MPD unit that has a cityw de focus, the
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entire space in ny opinion is a governnent |arge scal e use.
The Departnent of Buildings has denonstrated within the
record that nmany governnent buildings within the District
have a cityw de function.

| therefore believe that the Zoni ng Adm ni strator
did not error in her interpretation. And this space has been
used and clarified as governnent |arge scale for the |l ast 50
or 60 years based on the record. And we recommend to uphold
the interpretation of the Zoning Adm nistrator and to deny
t he appeal.

BZA CHAIR HI LL: Thank you, M. Smith. M. Black?

VEMBER BLAKE: Thank you very nuch, M. Chair.
| woul d have to agree with the interpretation of Board Menber
Smth as it relates to the -- actually with you as well as
it relates to the interpretation of the |arge governnent
services existing in this property and having existed there
for many years and continuing to do so. And | do not believe
that there's been a cessation of that |arge scal e gover nnent
use for nore than three years because, as we said, it's been
sitting ready to go.

The intended design of the building has not
changed. In fact, if the cells are still there, if they were
going to change it to sonething else, they would ve put
sonet hing el se there and destroyed the cells. And as we saw
in the presidential inauguration docunented, it was ready to
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go and it was there.
And as Board Menber Smth poi nted out, these other
built roonms within the building serve functions that support

that facility. Rather than use themat that tinme or not as

been used currently, it's the case. So | think when we | ook
at the larger picture, the services are -- governnent |arge
Is what we're looking at and has naintained that
conti nuously.

Ther e has never been and it's never been presented
in this record of Ilocal governnent activities at this
| ocati on. So in that sense, this is |ocal services. The
jail itself is a subcategory of that.

So as Board Menber Smith pointed out, in
increasing the square footage devoted to that didn't
necessarily cause an -- it did not necessarily cause -- that
gross square increase did not change the governnent | arge
categorization change. It didn't increase that. Now your
comrent, M. Chair, with regard to the intensification of
use, that is an interesting argunent.

It is not the matter that we approached fromthe
begi nning, from the outset nor which was reintroduced. It
was only based on square footage of gross square footage
i ncrease of that sub-segnent. The in intensification of use
argunent has not been di scussed at any point.

It was not brought up at initial filing. And it
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has not been discussed. In parts, it has. Certainly
el ements of it have.

But that argunent has not been approached as the
I ntensification of use. And 1've |ooked through the
docunment. | did not see a definition of intensification of
use. The appellant has not discussed a definition or their
I nterpretation of intensification of use.

And t he departnent building, | suspect, does have
a definition. W are unaware of it because the rebuttal that
they put in their closing statenent with regard to the
expansi on of nonconform ng use responded to the appellant's
concern which was the increase in gross square footage
devoted to the subcategory of the cells. So for that reason,
| would not feel confortable |ooking at this from as you
pointed out with the intensification of use in violation of
C 204.1 requiring specific exception and would therefore be
in a position to deny the appeal as | do not feel any errors
were conm tted.

BZA CHAIR HI LL: Ckay. Thanks, M. Bl ake. Just
also to clarify one item as we were talking about this.
Like, the Board during its hearings, we look at the
regul ations. And our job is to |look at the regul ations and
interpret the regulations the way we see them

And therefore, during that hearing and in this
case again during this appeal, things mght conme up,
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questions m ght cone up about the use intensification, right?
So it is appropriate for us to look at that. And it's
appropriate for us to kind of think about that, even if it
wasn't in the original argunents.

However, | am confortable with everything you
said, M. Blake. | was just kind of clarifying a thought.
Vice Chair Mller?

ZC VICE-CHAIR M LLER: Thank you, M. Chairnman.
And | thank the appel | ant at Advi sory Nei ghbor hood Conm ssi on
2G s post-hearing submssions as well as those from
Department of Buildings and appreciate the testinony that
they provided as well as their witnesses from Metropolitan
Police Departnent and the Departnent of Corrections as you
stated, M. Chairnman. | agree with your assessnent, M.
Chai r man.

This permt wll allow an expansion of a
nonconf orm ng use whi ch requires a speci al exception process
before this Board of Zoning Adjustnent to eval uate potenti al
adverse inpacts and possibly set conditions that would
mtigate or address those inpacts. As you said, Subtitle C
204.1 states at the outset a nonconformng use of lad or
structure shall not be extended -- excuse nme, extended --
shall not be extended in | and area, gross floor area, or use
intensity. | agree with you that expanding the nunber of
cellsinthat facility from20 to 46, nore than doubling the
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nunber of cells and the capacity of arrestees and detai nees
I n those cells and enpl oyees that woul d have to supervi se and
operate the facilities is an intensification of use.

The traditional use of those cell blocks in recent
years -- well, the Metropolitan Police Departnent, their
governnent could only docunent one instance -- the nost
recent instance in January of 2017 when those cells were used
In connection with the January 2017 inauguration. I
specifically asked Assistant Chief Enmerman did he nean
January 2021 that they were used for the denopnstration that
occurred on January 7th of 2021 as part of the mass arrests
that took place on that terrible day. The chief said, no,
they were not used but it was part of -- he has no record of
t hem bei ng used that day.

But they were part of the contingency plan for
that day if there was a need for the facility. But he
couldn't say for sure whether or not they were used that day
or not. | agree with the comrent of -- | can't renmenber if
it was Board Menber Blake or Smith -- that they were ready
and i ntended and avail able for use. But they were all ready
and avail abl e and i ntended for use only for really overfl ow.

BZA VICE-CHAIR JOHN: Can you hear nme, M.
Chai r man?

BZA CHAIR HI LL: Yes, yes. We can, Vice Chair
John. Sorry, Vice Chair Ml ler.
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ZCVICE-CHAIR M LLER: They were only avail abl e --
those cells had been primarily available in recent years
goi ng all the way back to the January 2017 only for overfl ow,
hi gh vol une, nass arrest cases. So it was very rare. \Wat
we're tal king about here is replacenent nmay be tenporary
replacenent for the central cell block of the D strict of
Colunbia that's located in the Daly Building on 300 Indiana
Avenue which has daily counts of arrestees and detai nees
com ng through to court and back which the court is adjacent
t o.

The Superior Court is adjacent to that. Whether
t hey get papered or not or prosecuted, charges are brought,
it's going to be on a daily basis. The Departnent of
Corrections' spokesperson -- representative whose nane | --
| think it was W]Ison. | think it was Deputy Director
Wl son, but | mght have that wong. | apologize if | did.

But she stated in response to, | think, one of ny
fell ow Board nmenber's questions or maybe she just did it as
part of her presentation. Wen she was tal king about the
operations that they're at |east 28 people -- 28 arrestees
comng in and out of there on a daily basis. And it's 24/7.

Peopl e are arrested all hours of the night and the
day. So | just don't -- | think it's just as a matter of
law, | think it clearly is an intensification of use. And
| think it's an expansion of the area because it's going to
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be doubling the nunber of cells from20 to 46 and nore than
doubling the capacity thereof. | don't disagree that with
nmy fellow Board nenbers Smith and Bl ake's characterization

of the large scal e versus nei ghborhoods serving --

BZA VICE-CHAIR JOHN:. M. Chai rman, can you hear
me? |I'msorry. | mght have to | og out and | og back in.

ZC VICE-CHAIR M LLER  We can hear you. |'m not
the chair, but we can hear you, M. John. If you have to | og
off, we'll wait for you.

BZA CHAIR HI LL: Yeah, Vice Chair MIller, why
don't you pause. | think probably Vice Chair John did hear
your deliberation. But let's just wait for her to | og back

in.

ZC VICE-CHAIR M LLER  Oh, gosh. Can't we just
run a vi deot ape?

BZA CHAIR HI LL: Yeah, no, no. | don't think
you' Il have to repeat. | don't think you'll have to repeat.
| don't think you'll have to repeat.

ZC VICE-CHAIR M LLER: Ckay. Because it's not
witten dowmm. | don't have notes. |I'mdoing this off the
top. 1"l try.

BZA CHAIR HILL: No, no, no. |'msaying | do not
think you'll have to. |'m saying just pause.

ZC VICE-CHAIR M LLER  Ckay. Well, I mght not
remenber what | said and | may repeat nyself. COkay.
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BZA CHAIR HILL: That's all right. Vice Chair
John, we can see you now again. But your little thing is on
mute or your screen is on nmute. Can you hear us?

BZA VI CE-CHAIR JOHN: Hel | o.

Can you hear ne?

ZC VICE-CHAIR M LLER  Yes.

BZA VI CE-CHAIR JOHN: But | cannot hear you.

MEMBER SM TH:  Hey -- oh, she can't hear us.

BZA VICE-CHAIR JOHN: Can you hear nme, M.
Chai r man?

BZA CHAIR HILL: M. Young, do you want to call
Vice Chair John and see if you can assist?

ZCVICE-CHAIRM LLER: M. Chairman, |'l1 be right
back. | just need 90 seconds.

BZA CHAIR HILL: kay. Thank you.

BZA VI CE-CHAIR JOHN: Can you hear ne?

BZA CHAIR HILL: Yes, we can hear you. Can you
hear us?

BZA VI CE-CHAIR JOHN:  Now | can hear you.

BZA CHAIR HI LL: Ckay.

BZA VI CE-CHAIR JOHN:  Thank you. M. Young was
able to get nme back on. Thank you.

BZA CHAI R HI LL: Okay, wonderful . Ms. John, go
ahead and nute yourself for a nonent because |'mgoing totry
and --

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W., STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

22

(Pause.)

BZA CHAIR HI LL: Okay. Are we all back?

BZA VICE-CHAIR JOHN: | think I"mhere. Can you
hear me now?

BZA CHAIR H LL: W can hear you. Can you hear
us?

BZA VICE-CHAIR JOHN:  Yes, | can. Thank you.

BZA CHAIR HI LL: So M. Mller -- Vice Chair
MIller, if you want to go ahead and finish your thought and
al so we're going to go back and summari ze all of our thoughts
a little bit, right? If that would be okay. If you, M.
MIler, would just finish your thought and then sumari ze if
you woul d.

ZC VICE-CHAIR M LLER: Just out of curiosity,
Board Menber John, were you able to hear any of the previous
di scussion? No? kay.

BZA VICE-CHAIR JOHN: No, no. | wondered by the

chair was not maki ng an announcenent that there is a del ay.

So | waited patiently.

ZC VICE-CHAIR M LLER: Yeah, we've all been in
that, every one of us, and our public as well. [It's been a
very useful technol ogy, but there are always glitches each

of us have. I was not able to see nyself at a Zoning
Commi ssion neeting | think | ast week. It was too late to | og
back off and on. So | participated w thout being able to see
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nysel f or anybody el se being able to see ne which at | east
| could hear unlike you could not hear us.

BZA VICE-CHAIR JOHN: | could not hear anything.

ZCVICE-CHAIR M LLER But even that, when you're
used to do it a certain way and | couldn't see nyself. They
couldn't see ne. | couldn't see reactions. Anyway, that's
t hat .

BZA VI CE-CHAI R JOHN: Thank you. Thank you.

ZC VICE-CHAIR M LLER:  That's our virtual world
that we are in five years, four years, four years.

BZA VI CE- CHAI R JOHN:  Yeah.

ZC VICE-CHAIR M LLER  Four years. |t seens |like
40. So in sunmary of what | said previously of where | was,
| agree with Chairman Hill's argunent that C 204.1 of the
regul ati ons gives grounds for this appeal and that there is
sufficient evidence in the record that there has been an
expansi on of use -- that there woul d be an expansi on of use.
There's an increased -- we know that there's been an
expansion of both the -- increase in the nunber of cell
blocks at this facility from 20 to 46, increasing the
capacity, nore than doubling the capacity, and i ncreasing the
use intensity.

C 204.1 reads, that first part, a nonconform ng
use of |l and or structure shall not be extended in | and area,
gross floor area, or use intensity. And | agree with you,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W., STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

24

M. Chairman, that there is evidence in the record that there
woul d be an increase in use intensity. This facility, |
don't dispute whether or not that | was a l|arge scale
governnent facility and it will be a |l arge scal e governnent
facility based on those definitions of cityw de services and
because there are other services in the building that have
been citywide for a long tine.

Al t hough | must say they are nmuch nore
adm ni strative. Those other services are nmuch nore
adm nistrative in nature and office-related to the traffic
enforcenment, the traffic crash investigations or the DW
i nvestigations the detectives are operating in and out of
that office -- those offices. And the child safety
i nstallation which I guess was still going on in the garage
up until recently, that those were all cityw de services.

And the cell block was available, the 20 cell
bl ocks were avail able for overflow, high volume, nmass arrest
si tuati ons. And the Metropolitan Police Departnent could
only -- could docunent the only -- the nobst recent use of
that for that pur pose, overfl ow, mass denonstration
arrestees, detainees was January -- the early -- the nost
recent time it was used that way was January 2017, over siX
years ago. It wasn't even used for the mass arrests that
took -- or they don't have a record of it being used --
actual | y used and occupi ed i n January of 2021 when there were
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al so mass arrests on January 7th as a result of those -- of
the attack on the Capitol.

But it wasn't, it apparently m ght not have been
used that way. But there's no question that it's going to
be nore than double the size, double the capacity. And it's
going to be daily.

It's going to be the <central «cell block
repl acenent, maybe tenporary while the availability is being
renovated, including the cell blocks that are in terrible
condition there. 1t's going to be used as a 24/7 operation.
And there are dozens of detainees on a daily basis comng in
and out of the central cell block which will be com ng out
of this facility under this proposal.

It will be nuch nore fully occupied than it has
been for at |east alnost a decade. | think it nay have been
originally built as a police station, a nei ghborhood serving
police station like the other District police stations before
there was a new 3rd District police station but way back
originally. And so those cell bl ocks may have been built for
t he nei ghborhood serving, the district that it was serving
at the original tinme.

Anyway, but it hasn't used as a neighborhood
police district for a very long tine. There were cityw de
uses. So | don't dispute the whol e di scussion or eval uation
by Departnent of Buildings or by ny fellow Board nenbers
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that's changed from-- a subcategory from-- that there was
not a change in that subcategory from nei ghborhood serving
to large scale, that it was always -- it always was -- |
woul d concede the argunent that it's always with | arge scal e
because it was cityw de services.

Although it's very clear in the record that it's
going to be much larger scale despite whatever definitions
that are in the zoning reg. |It's going to be a much |arger
scale of use than previously. |It's the central cell block
of the city where people are being arrested in the dozens
every day.

And we had substantial testinmony from the
appellant -- well, let's renmenber that the appellant is the
Advi sory Nei ghbor hood Comm ssion 2G where the facility is
| ocat ed, unani nously brought this appeal to us. And it's
supported unani mously by the adjacent affected -- another
af fected advi sory nei ghborhood comm ssion right across the
street. And both ANCs are unani nous in their support of this
appeal .

And all they're asking for is that the governnent
in this case do what we ask every small honmeowner and | arge
devel oper to do when there's a nonconform ng use expansion
come before us and say how you' re going to address potenti al
adverse i npacts, if any, and give us the opportunity to pl ace
conditions that mght mtigate that relief that's being
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requested. We had testinony for the appellant's w tnesses.
United House of Prayer is right adjacent.

The pastor testified he can see the cell w ndows
of the cell block fromhis front porch. The people who |ive
inall the church's affordabl e housing that they build there,
other new and longtine residents all testified that they
want ed t he opportunity to be able to hear what the operations
are and whether there are adverse inpacts that could be
addressed. The childcare facility that's across the street,
the church, United House Prayer, has student marching bands
going in and out.

W heard testinony that it would only be entrance
and exists through the garage. But we don't even have the
opportunity to put those operational conditions in any order.
It's like they got the permit and they can do whatever they
want there.

W can't | ose sight of the fact that this ANC and
t he adj acent affected ANC and any of the neighbors weren't

even i nf ormed about what their nei ghbor was planning in terns

of a major change in use of this facility. The adj acent
nei ghbors who are not even -- ANC had to do a Freedom of
I nformation Act request, | think nore than one, to even find

out what was bei ng proposed here. And that's just not the
right process and it's not the right exanple that the
governnent itself should be setting for the rules that each
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are requiring, small honmeowners and others who want to do
sonet hi ng di fferent or expand sonething that's been different
on their property.

It's a special exception process. If DOB has
spent as nuch effort and tinme on just going through that
process, they'd probably have their special exception an
permt and not appealed permt by now and nuch nore comty
with their fell ow nei ghbors who they have been living with
and should be treating |like neighbors. This is obviously a
critical function -- a central function of the city which is
needed.

The renovation is needed of the existing central
cell bl ock. But that cell block is located nuch nore
conveniently -- right adjacent to the court. |'m not sure
t hey even have to get into a van or anything to get fromthe
court to the -- froma police station cell block the Daly
Buil ding cell block to the court.

This is is right in a developing residential
nei ghbor hood that's now  consi dered a resi denti al
nei ghbor hood, Munt Vernon Square. W had testinmony from
Mount Vernon Square community inprovenent district, large
property owners, Tungsten Properties and Dougl as Devel opnent .
They just want to know what's going to be happening and
address any conditions and potential adverse inpacts on a
downt own residential neighborhood that we need to -- that
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frankly our whole entire dowmmtown is on life support right
now because of other economc and pandem c-rel ated
condi ti ons.

So | think that there has been an expansi on of use
Intensity. | think that the appeal should be upheld and the
governnent should spend its tinme -- future tine hel ping the
Advi sory Nei ghbor hood Comm ssi on understand what's goi ng on
in anore friendly and public friendly way than has been in
the past and go through the process. And allows us to set
conditions, whether it's a tinme thing.

They say it's going to be tenporary, but we have
no ability in this process what they say they have a right
to, tosay that it'sreally going to be tenporary. And who's
com ng and going and when they're going to be visible and
where they're going to be released. W had testinony that
they' d be rel eased i nstead fromthe court with transportation
servi ces.

But we can't even put any of those operationa
conditions which mght satisfy -- which mght address or
mtigate potential adverse inpacts. And to deprive the
adj acent nei ghbors, the ANCs of that process, well, | want
to-- let ne say, | want to provide that opportunity for that
process to work in this case. | think it can work.

| think the governnent knows howto nake thi s work
if they want to. And | appreciate that we didn't focus as
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much on the expansion argunent. But it was nostly in the
di scussion of going from nei ghborhoods serving to |arge

scal e, local versus |arge scale under the definitions.

But inthat -- which | agree. It was always | arge
school. But in that discussion of |ocal versus | arge scale,
there was a lot of discussion of how the use wll be
expanded.

"Il be daily. 1It'll be twice the -- over twce

the nunber in capacity. Could it be the central cell bl ock,
overflow, nmass denonstration, rare overflow? And that was
br ought up.

It came up during the discussion, although it was
inthe context of |arge scal e versus | ocal. But the expanded
use was discussed throughout the hearing, certainly asked
about by Vice Chair John directly. Certainly addressed even
in rebuttal testinony at the hearing by the appellant's
attorney, although then she used the -- when she tal ked about
expansi on, she went to tal k about | ocal versus |arge scale.

Anyway, |I'msorry |I've gone on so long. | agree
with you, M. Chairman, that this should -- that the appeal
shoul d be upheld. | give great weight to both ANCs in this
case. And | think to do that, we nust uphold the appeal and
make our government go through the process that we require
of every other property owner when they want to do an
expansi on of a nonconform ng use. Thank you.
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BZA CHAI R HI LL: Thank you, Vice Chair Mller.
Al right. What |'m going to do is, okay, |I'm going to
sunmari ze al so. But I'mgoingtolet M. Smth summari ze and
then M. Bl ake sunmarize. And then we'll hear fromMs. John.
M. Smth, would you mnd summarizing what you had said
bef ore?

MEMBER SM TH:  Ckay.

ZC VICE-CHAIR M LLER WE got to find that
vi deot ape nechani sm where we can just run it.

BZA VICE-CHAIR JOHN:  Well, if it would help, |
can go ahead. And then if folks want to add, that m ght
hel p. How about that?

So at the hearing, | was persuaded by Chief
Zimrerman's testinony that this is, in fact, large scale
governnent use. So | didn't have any question about that
because he was clear in contrasting how this facility was
used, had a regi onal scope as opposed to a narrow | ocal scope
as in the seven District stations. So that kind of hel ped
nme to cone to the conclusion that this is, in fact, large
scal e governnent use.

And so during the hearing, there was a di scussi on
of whet her or not the use was abandoned. And | don't believe
that use was abandoned because the services that were
performed there as Vice Chair MIler said all had regional
scope. So the distinction between |local and |arge scale
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governnent is not quantitative. It's the quality.

It's either large or small, cityw de inpact or
| ocal inpact. So because there were cityw de services being
perfornmed there, | cane to the conclusion that the use was
not abandoned. So | had raised the issue of increase in
I ntensity of use or enl argenent of an exi sting nonconform ng
use using the anal ogy of sone of the special exception cases
that we see frequently where a use renains.

But they want to increase it or maybe expand the
bui | di ng or sonehow i ncrease that use that was fromwhat was
previ ously approved. Not that the use changed but that there
was an enlargenent |ike making the building larger, for

exanple, to add nore apartnents. So that's typically how we

have | ooked at expansion of a nonconform ng use.

But the nore | |ooked at the regulations, this
case is a little different. And if you look at -- oh, and
| also agree -- before | say this, | agree wth the
Departrment of Buildings that the use would apply to the
entire building, not to portions of it. So if it's large
scal e governnent use, it would apply to all of the building.

So then | would nove to what the regul ati ons say.
And the definition of a nonconform ng use and the sentence
that caused a little confusion for ne initially was that it
says a use lawfully in existing at the time of adoption or
anmendnent of this title that woul d thereafter require speci al

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W., STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

33

exception approval fromthe Board of Zoni ng Adjustnent shall
not be deened a nonconform ng use. That nonconform ng use
shall be considered a conform ng use subject to the further
provi sions of Subtitle X

Now i n nmy experience, we have not interpretedthis
provi sion before. And it's one | hadn't seen. So when |
| ooked at whether or not this large scale governnent use
woul d require special exception, you have to turn to the
provi sions of Subtitle |I 303.1 which says that the uses in
this section shall be permtted as a special exception
approved by the Board of Zoning Adjustnment under Subtitle X
Chapter 9 subject to the follow ng applicabl e provisions.

And one of the uses approved is large scale
gover nnent use. So this application to ne fits squarely
under the definition of a conform ng use under Subtitle B
100.2. So I'min agreenent that we should grant the appeal
but for slightly different reasons.

| would think that because this is a |large scale
governnent use as we said that would require special
exception, it is a conformng use. It is not a nonconform ng
use. Typically for the run of the mll nonconform ng uses
that we see, we don't have this provision that says a use
that would thereafter require special approval from the
Boar d.

So this is sort of where -- this is where |'ve
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cone down on this. | think I'min agreenent we shoul d grant
t he appeal but not for the reason that it's an expansi on of
a conformng use but that it is a conform ng use that would
requi re speci al exception approval. So | think we get to the
same result.

And | think there's enough in the record to reach
this conclusion and that we m ght not need to hear fromthe
Departnent of Buil di ngs agai n. Because at the end of the
day, it's the BZAthat interprets the regulations. So there
are two reqgul ations that address the sane subject matter.

But the rule of interpretation is that you apply
t he nost specific provision. And inthis case, | think we're

|l eft with the definition of what is a nonconform ng use in

the context of a large scale developnent -- large scale

governnent use. | apologize, but we're conming at the end.
BZA CHAIR HILL: Ckay. | don't even want to try

to sunmarize that again. But | did understand. And | see

M. Bl ake's hand up. Go ahead, M. Bl ake.

MEMBER BLAKE: Vi ce Chair John, you're saying t hat
woul d be just under the general standards for that approval,
correct, under special exception?

BZA VI CE- CHAI R JOHN: Well, yes, it would be
subject to Title X -- | mean, X 901. See, ordinarily for an
expansi on of a nonconform ng use, we would | ook at what was
approved before and howthe building is being expanded or the
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use is being expanded. This particular provision has a
phrase that the other provisions don't have which is if it
woul d require a speci al exception now, thenit's a conform ng
use.

Typically, the provision would say it is a | awful
use, even though it's nonconform ng. This provision says if
a use lawfully in existence at the tine of adoption or
anendnent of this title which would be ZR 16, that would
thereafter require special exception of the Board of Zoning
Adj ust ment which this one does. Large scale governnent use
requi res speci al exception approval.

If this were a new application, it would be
subject to special exception approval. And here the
provi sion says it shall not be deemed a nonconform ng use.
So we've been | ooking at this as a nonconform ng use, and |
didinitially. And | | ooked at the DOB' s anal ysis and sai d,
wel |, everyone is |look at this as a nonconform ng use.

Maybe it is an increase or an expansion. And |
shoul d' ve | ooked nore closely at this provision because it
doesn't fit with that analysis. So we agree that the appeal
shoul d be granted but perhaps not for the same reason.

BZA CHAIR HILL: Ri ght. |'"'m pretty sure |I'm
following along. But I'"'mnot going to try to repeat. |I'm
going to let the attorneys deal with the order. GCkay. So
| have nothing additional to add. Now does anybody have
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anything additional to add? Because |I'm going to nmake a
nmot i on.

kay. Al right. [I'mgoing to nmake a noti on.

BZA VICE-CHAIR JOHN: What about M. Smth had
sonet hi ng?

MEMBER SM TH:  No, no. Go ahead.

BZA CHAIR HILL: Ckay, great. Thank you. [''m
going to make a notion to approve Appeal No. 21040 as

captioned and read by the Secretary and ask for a second, M.

John.

BZA VI CE- CHAIR JOHN: Second to grant the appeal.

BZA CHAIR HILL: Second to grant the appeal
Madam Secretary, could you take a vote, please?

MS. MEHLERT: Wien | call vyour nane, please
respond to the chair's notion to grant the appeal. Chairnan
Hill?

BZA CHAIR HILL: Yes.

M5. MEHLERT: Vice Chair John?

BZA VI CE- CHAIR JOHN:  Yes.

MS. MEHLERT: M. Smth?

MEMBER SM TH:  No.

MS. MEHLERT: M. Bl ake?

{No audi bl e response.)

MS. MEHLERT: Zoni ng Conm ssioner Ml ler?

ZC VICE-CHAIR M LLER:  Yes.
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M5. MEHLERT: Staff would report the vote as three
to two to zero to grant appeal to 21040 on the notion nade
by Chairman H Il and seconded by Vice Chair John wth Zoni ng
Comm ssioner MIller in support and M. Smth and M. Bl ake
opposed to the notion.

BZA CHAI R HI LL: Thank you. Vice Chair Ml ler,
I f this m ght happen to cone back as a speci al exception one
day, | would request that you participate if that would be
appropri ate.

ZCVICE-CHAIR MLLER  If I'"mhere, yes, | would
be willing to do that.

BZA CHAIR HILL: If you're here? Are you going
sonewhere, Vice Chairman?

ZC VICE-CHAIR M LLER: No, we sonetinmes can't
control our own destinies, you know.

BZA CHAIR HILL: This is true. Thisis true. All
right. |'mhappy to nove al ong. Does anybody need a break?

No? Ckay. Let's go to our next decision, please.

M5. MEHLERT: The next case is Application No.
20920, Fl orence d aji de. This is a self-certified
application pursuant to Subtitle X Section 901.2 for a
speci al exception under Subtitle U Section 421 to all ow a new
residenti al devel opnent. Project is to construct a four unit
apartnment house in a three-story detached building |ocated
in the RA-1 at 1326 Fort Stevens Drive, Northwest, parcel

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W., STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

38

00870570. And the Board | ast heard this case on March 13th
and April 10th. And participating are Chairman Hll, M.
Smth, M. Blake, and Zoni ng Conm ssioner Ml er.

BZA CHAIR H LL: G eat. Thank you. Just so you
all know, | have to be at a neeting in Tyson's Corner at 4:00
o'clock. | think that shouldn't be a problem But |'mjust
FYl. Ckay.

In terns of this application, we've heard a | ot
of testinony about this particular relief for the new
devel opnent. And | think that there was a | ot of discussion
fromthe coomunity. The ANC was opposed.

And we got a lot of, again, testinmony fromthe

surroundi ng nei ghbor hood as we as the Conm ssioner. Interns
of this particular project, | nean, the struggle that | had
isit isinthe RA1. It is an apartnent building zone.

Now this particular apartnment building is a nine
unit apartnment building which is not a particularly big
apartnment building in that zone. There are other nuch | arger
apartnent buildings in that zone. | do think that due to the
participation of the developer as well as the neighbors,
there was sone changes nade to help mitigate sone possible
i npacts of this devel opnent.

They had put -- there was conpletely open
bal coni es. They went ahead and made kind of, |ike, a barrier
around and as such to kind of bl ock some of the views. There
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was al so sone | andscapi ng neasures that were put in place to
help alleviate one of the neighbor's concerns for people
com ng and going into the devel opnent.

However, | think that overall, the devel oper did
do their best to accommobdate the concerns of the neighbors.
Again, the issue is that this is an RA-1 zone. This is an
apartnent building zone. This is not a single famly zone.

And so there are going to be sone grow ng pains,
| guess, with these types of projects because there are ot her
houses that are there in that inmmediate area. | do
appreciate the concerns of the surrounding neighbors.
However, | think in this particular case, |'mgoing to have
to vote in favor of the application because of the zone that
it's in and that | believe it neets the criteria for us to
grant this particular developnent. M. Smith, do you have
anything you'd like to add?

MEMBER SM TH: | have nothing to add, Chairnan
Hll. By and large, | agree with the assessnent of this case
and thank the applicant for responding to sone of the
concerns raised by the ANC and the citizens and t he neasures
that you had stated. So | do believe that they' ve nmet the
burden of proof for us to grant the speci al exception for new
devel opment here at this site and will support this special
exception as well.

BZA CHAIR HILL: Thank you. M. Bl ake?
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MEMBER BLAKE: So |I'min favor of the application.
| believe that this is a very challenging situation in which
you have whenever you have a bordering zone, a l|location, a
property. But | do believe it neets the devel opnent
standards of the zone. And | do believe that the applicant
has t aken neasures to mtigate sone of the concerns expressed
by nei ghboring properties with regard to privacy and so
forth. So | would be voting in favor of the application.

BZA CHAIR HILL: Thank you. | just need to
clarify sonething real quick. If you all could just give ne
one nonent, please.

Ckay. Are you all back with me? So as | was
doing this, | realize nmy cases were out of order here on the
paperwork. So | was | ooking at the wong case. So |' mgoing
to let the Secretary start again and call the correct case
so that | can then provide ny testinony to the correct case.
Okay? So Madam Secretary, if you can start again, that would
be hel pful to ne.

M5. MEHLERT: Okay. So next is Application No.
20920, Fl orence d aji de. This is a self-certified
application pursuant to Subtitle X Section 901.2 for a
speci al exception under Subtitle U Section 421 to all ow a new
residential developnent. This is to construct a four unit
apartnment house in a newthree-story detached building. It's
| ocated in the RA-1 zone at 1326 Fort Stevens Drive,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W., STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

41

Nort hwest, parcel 00870570.

BZA CHAIR HILL: Ckay. So now | apologize. | was
| ooking at a different case. So this particul ar case was the
one where there was a concern about, | believe, the easenent,
If that's the one I'mcorrectly | ooking at. Yes.

And this was on that |lot that was kind of tucked
away i n the back. GCkay. Nowagain, | think that this was --
the ANC was opposed to this particular application. And in
this particular case, | was not convinced by the argunents
by the ANC or the parties in opposition that this agai n woul d
be sonething that | would not be able to be in favor of.

In other words, | would be in favor of this
application. | think that the easenent issue is not
something that really is necessarily within our purview
However, | didn't think that there was an issue with the
easenent. So that's one item

| didn't think that there was going to be a whol e
| ot of undo inpacts concerning this particular project on
this lot. | understand that the nei ghbor was concerned about
some utility issues as well as again kind of, | guess,
concerns about privacy. | don't think that this particular
devel opnent, | think that the way the wi ndows are going to
be constructed that it shouldn't be an issue concerning
privacy for that one particul ar nei ghbor.

And | think that the easenent issue again is not
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sonething that is directly within our purview | do
apol ogi ze for getting confused in the begi nni ng when we were
tal king about this case. And now |'mgoing to nove to M.
Smth to hear if you have anything to help with regards to
this deliberation.

MEMBER SM TH: The -- yes, thisis -- |I'll expand
on what | was tal king about previously. Yes, this was the
| ssue, concerns raised by the neighbors regarding the
easenent. At the hearing, | didn't personally have -- and
| understand the issues raised by the nei ghbor.

And the issues raised by the neighbor relate to
whet her the building was built on their property or actually
on the subject application's property. It was clear to ne
in the record at that tinme that it was being built on the
applicant's property. And even if it wasn't as you stated,
that's not necessarily the purview of the Board.

That woul d be handl ed at the tine of the buil ding
permt when the building permt is filed and when
construction is started on the footers. There will need to
be a wall check done to ensure that the property is in
conpl i ance with not only standard zoni ng set back requi renents
but al so any conditions that we in theory would inpose as a
Board. So those type of checks would occur at a later tine
and will give the neighbor the opportunity to voice any
concerns that she may have at that tine because nei ghbors
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have the ability to get access to those building permts.

The applicant has nade sone slight tweaks to the
design to address sone of the comments that were heard, |
guess, at the | ast hearing. And they have stated -- and sone
of the concerns that were raised by sone of the parties in
opposition dealt with privacy. And the applicant -- and |
will note that the applicant would have a six foot solid
fence in conpliance with zoning regul ations of the D strict
around the property to address sone of those privacy
concer ns.

And the applicant -- | wll also note the
applicant's (b)(8) is part of the requirenents. And no
parking is being taken away with the construction of these
particular projects. So other than the clarity that seened
t o have been needed previously to showthat this property is,
in fact, on its property and woul d not inpact the easenent.

I'"'mfairly confortable with what was presented.
And | do believe that the applicant has net the burden of
proof for us to grant the special exception construction
buil ding. | understand the heartburn. This is in an alley,
and it would result in probably a little bit nore of an
addi ti onal density than what ot herw se exists there now. But
the zoning does allow for a | evel of density within that --
in that particul ar nei ghborhood or in that particular zone.
So with that, | would be include to give OP's report great
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wei ght and support the application.

BZA CHAIR HI LL: Ckay. Thanks, M. Smth. [ ''m
goi ng to cone back around to these conditions because | don't
know what you all's thoughts are on the OP conditions. One
was about, again, like, the |l andscaping plan in A03 Exhibit
16.

| guess I'm kind of leaning towards the
| andscaping plan. But in terns of the second one which was
recorded access easenent to the rear for trash pickup, |
thi nk the easenent, again, is not necessarily sonething that
is exactly within our purview. But I'Il let you all tell ne
what you all think as you go through this round. M. Bl ake?

MEMBER BLAKE: Yeah, it's funny. | was about to
mention the conditions. But | think | agree totally with M.
Smth's analysis of the case and | will be voting in favor
of it.

| do believe that the conpliance wth the
| andscapi ng plan is appropriate. And there were severa
other things that the participants in the case actually
requested, many of which are not within our purview. So for
that reason, | think we got the informati on on the easenent.

There is a six foot high fence which may al so be
included in that -- as a condition since it's there. But it
woul d also aid in the privacy. They did rework the w ndow.
| think they reversed it to accommodate that.
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So there's things that have been done that | think
have addressed nmany of the issues that were raised before.
And primarily having an easenent, it was clear that nobody

should park in it as opposed to sonebody should bl ock the

space or sonething like that. That showed sone clarity for
me on that. And it should be -- there's construction issues
that should be handl ed by other -- DOB, et cetera. So |I'm
i n favor of the application.

BZA CHAIR HI LL: Thank you. Vice Chair Mller?

ZC VICE-CHAIR MLLER: We're going to hear from
Vice Chair John. | would like to defer to Vice Chair John.

BZA CHAIR HI LL: Sure.

ZCVICE-CHAIR M LLER: She's participating. Thank
you.

BZA VICE-CHAIR JOHN: Ckay. | really don't have
anything nore to add. The outstanding issue for nme was the
easenent which the scope of the easenent is a private matter
that the parties have to sort out thensel ves. For ne, the

easenent shows that the applicant has access to renoving
trash and other things |ike that.

Sointerns of the access requirenent, | think the
diagramin the record that shows access from Peabody Street
to Fort Stevens Drive neets that requi renent as descri bed by
the applicant. As to the scope of the easenent and who is
prohi bited fromdoing what, that's a matter that the parties
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have to sort out thenselves. So other than that, I'min
support of the application and | don't have anything else to
add.

BZA CHAIR HI LL: Thank you. Vice Chair Mller?

ZC VICE-CHAIR M LLER: Thank you, M. Chairnman.
| guess | too appreciate the revisions that were made by the
applicant to address sone of the concerns about privacy that
were rai sed by the opposing nei ghbors and the ANC. | would
support the |andscaping plan that was referenced by other
Board nenbers and it's in the Ofice of Planning's report
recommendi ng approval that there be that specific | andscape
condition as submtted.

The plan referenced to it in our order. On the
easenent, | agree that it's not within our purview But even
with all the testinmony in the record, the way that this
property is wedged in between other properties and doesn't
have direct public street access, it still gives nme sone
concern.

| conforted in part by ny colleague's coments
about an uni npeded access. | was al so conforted when | asked
the applicant specifically would they have an objection if
we included, as | think OP recomended, sone reference to
uni npeded access to the street by any of the parties to the
street. And they did not have an objection to restating what
t he purposes of the easenment which serve ingress and egress
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pur poses.

This is on page -- the pages aren't nunbered. But
page 3 of their Exhibit 51 of their response to the
opposition's closing statenent, they state that they di d not
-- and they state at the hearing in response to ny question
that they wouldn't have an objection to restating that the
applicant shall adhere to -- that there shall not be any
obstruction of ingress and egress at any tine from the
vehi cul ar or pedestrian access for any of the parties to the
easenent. | would have nore confort if we would restate that
purpose and leave it to the |lawers to figure out how that
woul d be appropriate, if it's appropriate.

| guess the other question | had was on the
security. I'mnot sure what the applicant's response was,
whether they -- | agree that the construction-rel ated

condi tions are beyond our purviewas well and that that needs

to be worked out. But the applicant did offer sone
conditions for which we could reference about -- reference
and maybe not include as conditions of our order.

But a point of contact during construction phase

and nonthly road and control neasures during construction,

that's -- again, construction-related i ssues are not in our
purview. But | think we can reference that in the decision
but not as a condition of the order. But on the security,
| guess | had a question.
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Dd the applicant -- | wuld also be nore
confortable with the locking of the gates which both
opposition neighbors requested to address the security
concern, whether that could be included as a condition. |
guess | would have nore confort if that were included. |[|'m
not sure -- | guess | had sone general unreadi ness, the way
this is wedged in there, even though it's the RA-1 zone as
nmy colleagues have said where apartnent use would be
appropriate if the general standards of the special exception
process are adhered to.

So | guess does anyone have an answer to the
guestion about -- or the issue about the |ocking of the
gates? Was there a logistical problemwth that? O was

t hat addressed by the applicant and their response? | didn't

see it but I mght've mssed it. But it may not matter
because -- does anybody know about that issue?
BZA CHAIR HI LL: | can't recall. Do ny fellow

Board nenbers have a recollection?

BZA VI CE- CHAIR JOHN: | thought that those i ssues
were all raised in a construction agreenment which we
typically don't enforce in the order. But just point to the
i ssues that were raised, | guess | was nore concerned with
access to trash and parking which are zoni ng issues.

BZA CHAIR HILL: " m just |ooking through the
file.
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ZCVICE-CHAIR M LLER Wuld you -- while we're --

BZA CHAIR HI LL: Go ahead, Vice Chair Ml er.

ZCVICE-CHAIR M LLER:  Vice Chair John, would you
support a condition which -- the order which would include
a requi renent of unobstructed access to the street or public
-- is there a public alley here?

BZA VICE-CHAIR JOHN: The easenent provides -- |
didn't nean to talk over you. Go ahead, please.

ZC VICE-CHAIR M LLER  No, go -- no, please help

BZA VI CE-CHAIR JOHN:  So | | ooked at the diagrans
| ast night. The easenent provi des access bet ween Peabody and
Stevens -- Fort Stevens Drive. So I don't know if it's
necessary for us to put that provision in because then we're
going to be enforcing it if we put it in the order. That's

nmy only questi on.

MEMBER SMTH:  As well. Ckay. | can be heard.
| agree with Ms. John on that. |'ve |ooked at the easenent
as well. It does provide access. | don't think it's the

purview of the Board and by extension who woul d be tasked
with enforcing this would be the zoning adm nistrator to
regularly check to nake sure that it's being used in that
particular matter.

| don't think it's necessary and there may be
ot her avenues that can be pursued from an enforcenent
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standpoint on that matter. | think the point of the easenent
s just to provide the access to the public streets. And I'm
not inclined to go beyond that. So no, | would not be in
favor adding that condition or the second condition as
requested by the Ofice of Planning.

BZA CHAIR HI LL: Vice Chair MIller, we could
reference it in the order then, however.

ZC VICE-CHAIR M LLER: Well, that would give ne

the confort Ilevel to support the application of it.

O herwi se, | just have sone unreadi ness about it.
BZA CHAI R HI LL: Okay, okay. Well, let nme nmake
a notion and see what happens. "Il go ahead and nake a

notion to approve application nunber 20920 as capti oned and
read by the Secretary, including a condition that the
conpliance with the proposed site and | andscapi ng plan on
page A03 and Exhibit 16 also referencing a six foot high
fence and then in the order referencing the easenent that
would have egress and -- back and forth wth all the
different parties that were in this application and ask for
a second. Ms. John?

BZA VI CE- CHAIR JOHN:  Second.

BZA CHAIR HILL: The notion made and second.
Madam Secretary, can you take a roll call?

MS5. MEHLERT: Pl ease respondto the chair's notion
to approve the application with the condition regarding
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conpliance with the | andscaping plan and references to the
fence and easenent access. Chairman Hill?

BZA CHAIR HI LL: Yes.

M5. MEHLERT: Vice Chair John?

BZA VI CE-CHAI R JOHN:  Yes.

M5. MEHLERT: M. Smth?

MEMBER SM TH:  Yes.

M5. MEHLERT: Zoni ng Conmm ssioner Ml ler?

ZC VICE-CHAIR M LLER:  Yes.

M5. MEHLERT: Staff will report the vote is five
to zero to zero to approve Application 20920 with conditions
on the notion made by Chairman Hill and seconded by Vice
Chai r John.

BZA CHAIR HILL: Okay, great. You all have one
nore decision with M. MIller and I'"'mnot on it. So naybe,
Vice Chair John, if you can do that with M. MIler and then
you all can take a break and then Corm Sti dham could cone in
if that sounds fair. And so I'll just see you all -- we'll
take a five, ten-mnute break after you're done with M.
MIler. And then we'll get Commi ssioner Stidham So |'m
going to go away. Thank you.

ZC VICE-CHAIR M LLER  Thank you, M. Chairman.

BZA CHAIR HILL: Bye, Vice Chair Mller.

BZA VI CE- CHAIR JOHN:  Thank you.

BZA CHAIR HI LL: So Madam Secretary, if you want
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to go ahead and call that next one.

M5. MEHLERT: Next case is Application No. 21088
of 3583 13th, LLC. This is a self-certified application
pursuant to Subtitle X 901.2 for special exceptions under
Subtitle U Section 320.2 to allow conversion of an existing
residential building to an apartnent house and Subtitle E
Section 204.4 from the rooftop and upper floor elenent
requi renents of Subtitle E Section 204.1 to all ow renoval of
rooftop architectural elenents.

This is a conversion of an existing two-story
sem detached principle dwelling to a three unit apartnent
house with a new third story and three-story rear addition
and renoval of an existing front porch roof and upper floor
architectural elenents original tothe building. The project
is located in the RF-1 zone at 3583 13th Street, Northwest,
Square 2833, Lot 173. The Board heard this case at the April
17th hearing and participating are Vice Chair John, Board

Menber Smith, Board Menber Bl ake, and Zoning Commi ssi oner

Mller.

BZA VI CE- CHAI R JOHN: Thank you, Madam Secret ary.
So l'll go ahead and start the deliberations. | assune we're
all ready. So this case is in the RF1 zone where
residential conversions are allowed as a matter -- under a

speci al exception relief under Subtitle U 320. 2.
Inthis case, therewll only be three units. And
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the project neets all of the requirenents, all of the
devel opnent standards except for the renoval of the rooftop
el ements. Both the porch and the roof |ine would be renoved.

And there was a | ot of discussion at the hearing
about whet her or not the renoval of the rooftop architectural
el ement would neet the requirenent regulation. E 204.4
Section 483 that says the building should not substantially
visually intrude upon the character, scale, and pattern of
houses al ong the street or alley frontage. And OP felt that
the design of the front facade did not neet that standard
because the bay area did not extend to the roof.

So the applicant net with OP again. | believe the
applicant met with OP. In any event, the applicant revised
its subm ssion. And nowin Exhibits 33 and 34 show where t he
bay w ndow extends to the roof which gives it a nore
streamn i ned approach.

So | believe with those changes, the application
is consistent with the regulations. | know that DDOT is in
support of the application and the ANC is also in support
wWith no issues or concerns. So I'm in support of the
application. I'd like to hear from other Board nenbers
starting with M. Smth.

MEMBER SM TH: | have not hing to add, Chair John.
You know, the issue, you've sufficiently provided a very
conpr ehensi ve di scussi on on the i ssues that was rai sed by t he
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Board at the |ast hearing that had to do with the design of
the facade, and as you stated, concerns about the second
| adder of relief related to the rooftop, the renoval of the
rooftop architectural elenents, and the fact that the
original design did not go to the roof of the adjacent
attached bui | di ng.

And based on the new desi gn that was subm tted by
the applicant, they've redesigned the facade to, by and
| arge, match the design of the attached building to the left
as I'mlooking at the property fromthe front, soit's nostly
in line with the design of that building, which is an
| mprovenent over what we saw previously.

And the Ofice of Planning has submtted a

suppl enental report that does support their redesign. I

believe that it is in keeping with the character of the
nei ghbor hood and t he adjacent properties. So, with that, |
believe that it neets all of the standards for us to grant
t he approval and will support the application.

BZA VI CE- CHAI R JCOHN: Thank you, Board Menber
Smth. Board Menber Bl ake?

MEMBER BLAKE: Thank you, Vice Chair John. I
appreciate the steps that the applicant has nade to address

the O fice of Planning's concerns with regard to the facade
design. | do agree with the O fice of Planning s analysis
of how the applicant has net the criteria and give great
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weight to the Ofice of Planning's recommendation for
approval . | also give great weight to the ANC 1C, 1A
support. No issues or concerns stated, and |I'll be voting
I n support of the application.

BZA VI CE-CHAI R JOHN: Thank you, Board Menber
Bl ake. Vice Chair Mller?

ZC VICE-CHAIR M LLER: Ms. Chair, | concur with

your comments and those of our colleagues, Board Menbers

Smi th and Bl ake.

BZA VICE-CHAIR JOHN:  Thank vyou. | woul d just
al so add that there were several persons in support. The
adj acent property, two adjacent properties were in support.
kay, so wth that, | wll nmke a notion to approve
application 21088 as captioned and read by the secretary and
ask for a second, M. Bl ake.

MEMBER BLAKE: Second.

BZA VI CE- CHAI R JOHN: Madam Chai rwonman, woul d you
pl ease state the roll call?

MS. MEHLERT: When | call your nane, please
respond to the Vice Chair's notion to approve. Vice Chair
John?

BZA VI CE- CHAI R JOHN:  Yes.

MS. MEHLERT: M. Smth?

MEMBER SM TH:  Yes.

MS. MEHLERT: M. Bl ake?
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MEMBER BLAKE: Yes.

M5. MEHLERT: Conmm ssioner MIler?

(No audi bl e response.)

M5. MEHLERT: | record the vote as four to zero
to one to approve application 21088 on the notion nade by
Vice Chair John and seconded by M. Blake, with one Board
menber not present or participating.

BZA VI CE-CHAI R JOHN: Thank you. So, as the
Chairman stated, the Board wll|l take a brief break until
11: 30. Does that work for everyone? Yes or no? Ckay,
11: 30, thank you.

(Wher eupon, the above-entitled matter went of f the
record at 11:17 a.m and resuned at 11:33 a.m)

BZA CHAIR HILL: Okay, | amactually not on the
next one either, so Vice Chair John, | will let you |lead the
deci sion on the next one, and I will pop back in after that
one's done, so thank you so nuch, Vice Chair John.

BZA VI CE- CHAI R JCHN: Thank you, M. Chairman.
| thought you were on this one. So, I'Il start the
di scussion and then 1'I|l see where everyone else is. So --

BZA CHAIR HILL: Vice Chair John, Madam Secretary
can call the case for you.

BZA VI CE-CHAIR JOHN: Oh, thank you.

BZA CHAIR HI LL: Sorry.

BZA VICE-CHAIR JOHN: |'mso anxious to get into
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M5. MEHLERT: That's okay. So, after the Board's
recess, the next case in the Board' s neeting session is
appeal nunber 21049 of Gernot Brodnig and Alison Schafer.
This is an appeal fromthe decision made on August 11, 2023,
by t he Departnent of Buil di ngs Zoning Adm nistrator to i ssue
bui | ding permt nunber B2305113.

This is located in the R3-GI' zone at 2716 O
Street, NW Square 1239, Lot 143. The Board heard the nerits
of this appeal at |ast week's hearing and cl osed the record,
and participating are Vice Chair John, M. Smth, M. Bl ake,
and Zoni ng Commi ssi oner Stidham

BZA VI CE- CHAI R JOHN: Thank you, so this is an
appeal of a building permt which was i ssued to the new owner
of arowdwelling to extend the rear wall nore than ten feet
beyond the rear wall of the adjoining property. And the BZA
order that granted the zoning relief becane final in Novenber
2018.

In 2019, | think approximtely August, the
applicants filed a building permt application based on the
relief granted in the BZA order. Then the D.C. Court of
Appeal s affirmed the order on March 30, 2021, which is a very
i nportant date because the order then extended, did not
expire, but it would extend for another two years, which
woul d all ow the owner of the property to obtain a building
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permt.

So, however, the applicant, the original applicant
sold the building to a new owner and did not notify DOB of
the sale, and under the regulations, that neant that the
buil ding permt would be null and void as a matter of |aw
So, then the new owners, recogni zing that they did not have
avalidpermt, filed another application on March 28, 2023,
just before the BZA order woul d expire.

And t he appel |l ants seened to suggest that because
that previous permt expired, the new order, the new owner
woul d not be able to file for a new permt application as |
under stand t he argunent. However, that really makes no sense
under the regul ati ons because once zoning relief is granted,
it runs with the | and. It doesn't attach to an owner, and
so irrespective of who the owner is, the zoning relief would
continue to be effective.

In this case, the current owner could still file
an application for a permt to conplete the work that was
previ ously approved under the order. So, just to repeat
nyself, therelief is not specific to a particular owner, but
runs with the land. So, once there is a determ nation that
the order, the relief runs with the land, it doesn't really
matter who the owner is as long as the application for the
building permit is nmade within, prior to the tinme that that
order expired.
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So, it's not a very conplicated appeal as | see
it, and the DOB was not erroneous in issuing the new perm:¢t
B2305113. So, | would |i ke to hear what ot her Board menbers
t hi nk beginning wwth you, M. Blake, if you would like to,
or Board Menber Sm th?

MEMBER BLAKE: Ms. Chair, | agree conpletely with
your recap and anal ysis. Qoviously, with the two-year --
because the order runs with the land and the two-year tine
hori zon had not evaporated, then the applicant was wthin
their right by nmaking the application even though there was
a new owner. So, the DOB appropriately issued the permt in
conformance with Y702.1 and Y702. 3.

So, | toobelievethisisafairly straightforward
appeal because the appellant really did focus on the word
applicant, and we stress that trenendously throughout his
testimony in the plain |anguage of Y702.1 about the word
applicant, and he was not of the mindthat it really ran with
the I and, and therefore, that's really what the crux of this
argunent was.

And regardless of whether that other permt
expired or not, the fact that they nade it within that two-
year tinme frame is what made the difference. So, had
ci rcunst ances been different, perhaps there woul d have been
a different outcone, but this is the outcone that we have
given the tinely application. 1'Il be in support of denying
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t he appeal.

BZA VI CE- CHAI R JOHN: Thank you, Board Menber
Bl ake. Board Menber Smth?

MEMBER SM TH: | really have nothing to add, Vice
Chair John. | agree with your statenents on this particular
matter and M. Bl ake's statenents on this particular matter,
and agree that this seens to be a fairly straightforward case
when it cones down to ny position on this appeal, and it
sounds like the rest of ny coll eagues.

The appellant seens to, again, focus on the
guesti on about who was the owner of the original, the hol der
of the special protection, but again, the special protection
runs with the land, and after the appeal was denied by the
courts, the applicant or future applicant, again there's been
a change in ownership, the new owners of this particular
property did properly file a building permt prior to what
woul d have been the expiration of the special exception.
They filed it two days before it would have expired.

Because the of fi ce of, the Departnent of Buil di ngs
acted on that set of plans by OCctober 10, the special
exception was vested and the building permt is valid. So,
it's fairly straightforward al ong those lines, so | do not
bel i eve that the appell ants have made a sufficient case here
gi ven the actions taken by the property owners, the fact that
t he special exception runs with the land, and it was vested
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when the building permt was approved on August 10, and
because that building permt was submtted to DOB prior to
April 30, | nmean March 30, sorry, 2023, there is no grounds

for an appeal on this particular case, so | would vote to

di sm ss the appeal .

BZA VI CE- CHAI R JOHN: Thank you. So, based on
that discussion, I wll nake a notion to deny --

MEMBER BLAKE: Ms. Stidhamis here.

BZA VI CE-CHAIR JOHN: I'"'m sorry, did soneone
speak?

MEMBER BLAKE: Ms. Stidhamis here.

BZA VICE-CHAIR JOHN: Ms. Stidhamis here?

( Si nul t aneous speaki ng.)

BZA VI CE- CHAI R JOHN: | don't see -- oh, I'm
sorry. | didn't see you online. M apologies. | am going
to have to --

MEMBER STIDHAM It's okay. | wasn't sure if --

BZA VI CE- CHAIR JOHN:  No, | thought maybe you had
subm tted an absentee ball ot. So, ny screen -- okay, |I'm
just having difficulty today. Please go ahead, Comm ssi oner
Sti dham

MEMBER STIDHAM No worries. No worries at all.
And | really don't have anything to add to what has al ready

been said. | think all of you covered this very well. It's
a very straightforward case and | am prepared to support as
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wel | .

BZA VI CE- CHAI R JOHN: Thank you. Thank you. So,
based on that discussion, | will nake a notion to deny appeal
nunber 21049 as captioned and read by the secretary and ask
for a second, M. Bl ake.

MEMBER BLAKE: Second.

BZA VI CE-CHAIR JOHN: Madam Secretary, woul d you
pl ease take the roll call?

MS. MEHLERT: There's a nption to, or the Vice
Chair's notion to deny the appeal. Vice Chair John?

BZA VI CE-CHAIR JOHN:  Yes to deny.

MS. MEHLERT: M. Smth?

MEMBER SM TH:  Yes.

MS. MEHLERT: M. Bl ake?

MEMBER BLAKE: Yes.

M5. MEHLERT: And Zoni ng Commi ssi oner Stidhanf

(No audi bl e response.)

M5. MEHLERT: Staff will record the vote as four
to zero to one to deny appeal 21049 on the notion nade by

Vi ce Chair John and seconded by Board Menber Bl ake, with one

Board nmenber not present or participating.

BZA VI CE- CHAI R JOHN:  Thank you. So, | think that
ends ny participation on the decision cases. | don't believe
|"'m on any of the other applications, so |I'mgoing to turn

off ny canera. Thank you.
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BZA CHAIR HI LL: Thank you, Vice Chair John
kay, let's see, | think we have two nore with Conm ssi oner
Stidhamand then we're going to kind of go out of order here
in terms of our decisions because Conm ssioner Stidhamis
al so here for a public hearing case. So, let's go ahead and
do our next decision one, Madam Secretary, and that wll be
hel pful .

M5. MEHLERT: The next case i s application nunber
20974 of RVP H Street, NW LLC. This is a self-certified
application pursuant to Subtitle X, 901.2 for a special
exception under Subtitle C, Section 909.2, fromthe | oading
requi rements of Subtitle C, Section 901.1, and pursuant to
Subtitle X, 1002 for an area variance from the rear yard
requi rements of Subtitle I, Section 205. 1.

This project is a new nine-story building
retai ning portions of existing three or four-story buil di ngs
for lodging, retail, and assenbly uses, with approximtely
85 lodging units, but ranging from 60 to 120. The project
is located in the D 4-R zone at 505-517 H Street, NW Square
485, Lots 3, 30, 42 through 44, and 48.

The Board heard this case on March 17 and had it
scheduled for a decision on April 10. At the April 10
neeting, the Board postponed the decision and requested
addi tional information fromthe applicant, and participating
are Chair HIl, M. Smth, and Zoni ng Comm ssi oner Stidham
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BZA CHAIR HI LL: Thank you, Madam Secretary. Do
you all renmenber -- there was sonething that | can't
remenber, the applicant putting sonething about what they
were going to try and do for the comunity. | thought there
was sonething in the record there. Do you all know where
that was, or even Madam Secretary, if you know? Do you al

know what |'mtal ki ng about ?

MEMBER STIDHAM | 'mnot renenbering it for this
case. |I'mrecalling that --

BZA CHAIR HI LL: There was sonet hi ng about |i ke --

MEMBER STIDHAM It |ooked like in the retail at
the ground fl oor |evel.

BZA CHAIR HILL: Yeah, yeah, yeah.

MEMBER SM TH: | think it's Exhibit 123 where t hey
tal k about --

BZA CHAIR HI LL: 1237

MEMBER SM TH:  Exhi bit 123.

BZA CHAIR HILL: | don't see a 123.

MEMBER SM TH: Well, let ne see, 109, sorry, where
t he applicant is proposing a condition that says prior to the
i ssuance of the first Cof F, for the retail conmponent of the
project, the applicant shall --

( Si mul t aneous speaki ng.)

BZA CHAIR HI LL: Yeah, yeah, yeah, that's it.
Ckay, great, thanks. It was the email, thanks. kay, so
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they, the applicant, has withdrawn their relief concerning
t he Chi nat own subnmarket and the retail, right, and so what's
| eft before us is the area variance for the rear yard and
then the special exception for the | oading requirenents.

| nmean, we heard a lot of testinmony from the
community as well as the applicant concerning this project
and the range of the | odging units, and the upper Iimt was,
| think it was 120, and then they were also |ooking for
design flexibility to work with, I think it was HPRB

MEMBER STI DHAM | think they were -- sone of the
relief they were asking was related to sone of the decisions
f rom HPRB.

BZA CHAIR HI LL: GCkay, |'mjust | ooki ng here about

the design flexibility. So, well, I"'mgoing to |ook for this
design flexibility thing as | listen to you all's
deli beration as well. The -- one nonent, please. kay, |'ve
got it.

So, I, | nean, ny big concern or issue with the

application was the Chi natowmn submarket issue, and they've,
you know, pulled that from their request for relief. So,
they are going to conply with the regulations per the
submar ket there and the retail use, and they have submtted
information into the record about that accepted uses.

In ternms of the rear yard variance, | do think
that they are met with a unique situation that |leads to a
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practical difficulty with them having to push back that
bui | di ng because of those townhones that are out front there,
and so | do believe they neet the criteria for the area
variance and with regard to the rear vyard.

In terns of the special exception for the | oading
berth, | didn't really have a whole |ot of concerns about
that. | think that DDOT al so spoke to that relief, and due
to DDOI's recommendation, it is nmaking ne nore confortable
with also approving that relief.

| would, however, like to point to the exhibit
that M. Smth was kind enough to remind ne of, which was
109A. Now, while those things are not itens that we could
put in an order, | would like to ask, if this does nobve
forward, the O fice of Zoning |l egal divisionto point to that
exhibit in the record so that at |east hopefully the
applicant would adhere to the itens that they were putting
forward with regard to the community and their concerns.

When | was | ooking at this, | was al so | ooki ng at,
again, howthe relief would be affected with the range of 120
| odging units. | think that the shadow study that they've
provi ded al so gives ne confort in how!l viewthis project and
howit's going to be affecting the community at large, so |'m
going to be voting in favor of this application. M. Smth?

MEMBER SM TH: Chairman Hill, | have nothing to
add, well, not too much to add. | agree with the assessnent
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about -- | didn't have too nmuch concern or heartburn about
t he special exception fromthe | oading requirenents as they
are in an urban and dense location and it would be fairly
hard to conmply wth those, that one |oading berth
requi renent.

And this particul ar type of special exception has
been a fairly common speci al exception that we've seen over
t he years, requesting a speci al exception frombei ng required
to provide that one | oading berth, and I'mfairly confortable
with the approach that woul d be taken to provide sone space
wWithin the street for loading, which is something we've
probably seen and sonet hing that DDOT has been able to work
out fairly successfully with the applicant going forward.

| didn't have too much nmajor concern about the
area variance. | do believe they' ve net the standards for
us to grant the area variance fromthe rear yard requi renents
for the same reasons that |'ve stated previously, given the
constraints inposed by HPRB and just the place constraints,
| believe, for this urban setting.

| do believe that they've net the standards
rel ated t o showi ng an excepti onal situation or an excepti onal
practical difficulty, and that it would not have a
substantial detrinent to the public good to reduce that rear
yard, those rear yard setbacks.

As you stated before, we had a |ot of testinony
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specially fromadvocates, or residents and advocates of the
tenant association out there concerning the loss of the
retail space that would have been |ocated there. And |
initially, with the first iteration, | did have sone
heart burn about that, especially being that | believe it was
agai nst the purpose of the Chinatown subarea to renove that
| evel of retail.

And |I'm glad to see that the applicant has
| istened or, really even |istened and nmaybe a conbi nati on of
listening and also just a reflection of the fact that the
future of the tenants of Capital One Arena has changed since
we first heard this case, so that may be a reflection of
there nmay be change in market conditions there that may
demand a hi gher level of retail in the future.

| have to see that that conponent that woul d have
reduced the anmount of retail on the street has gone away and
it would allow for an opportunity for additional retail that

coul d be supported by the tenants of the Wah Luck House.

| do agree with you, Chairman Hill, that the
conditions that the applicant has proffered here -- and I'm
happy that they've proffered those conditions. They' re

listening to the community and the concerns of the |oss of
et hni ¢ Chi nese and Asian tenants here. | think it is beyond
the purview of the Board to inpose that type of condition,
ethnic condition wthin the order because it doesn't

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W., STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

69

necessarily mtigate any of the inpacts related to the
| oadi ng berth or the area variance to the rear yard set back.
So, | don't think that we're in a position where
we can i npose those types of conditions in the matter stated
by the applicant, but | do welcone nenorializing it in the
order, and prayerfully and hopefully, and I' msure that they
will given the types of questions or concerns that were
rai sed by the residents of the Wah Luck House, woul d do t hese
three conditions in good faith because they would be
menorialized in the order, and | think it's a good nei ghbor
policy to continue on with what they're proposing with these
condi ti ons. So, with that, | would support the special
exception and the area variance, and nenorializing, well, |
woul d say two, well, nmenorializing the three conditions.

BZA CHAIR HI LL: Thank you. Comm ssioner Stidhanf?

MEMBER STIDHAM  Thank you. | really had a | ot
of heartburn over the subvariant variance. You know, | was
glad to see that they renoved that fromtheir request. As

far as the special exception for the |oading area and the
area variance for the rear yard, | think they' ve net he
burden of proof on those areas, and | would just echo what
you and Board Menber Smith have already said in terns of the
details associated with that. So, | amprepared to support
at this point.

BZA CHAIR HI LL: Thank you. GCkay, |I'mgoing to
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make a notion to approve application nunber 20974 as
captioned and read by the secretary, including design
flexibility, that revisions needed to respond to additional
f eedback from HPRB, provided that any changes nade to the
approved plans shall not expand the special exception or
vari ance relief being requested with the subject application,
or create any new areas of relief that would require further
review by the Board, and ask OZLDto reference the itens that
the applicant has put forward with regard to their working
with the community, including the Wah Luck House, in Exhibit
109A, and ask for a second, M. Smth.

MEMBER SM TH:  Second.

BZA CHAIR HILL: The notion has been nade and
seconded. Madam Secretary, if you would take a roll call,
pl ease?

M5. MEHLERT: Yes, and just to clarify, did you

want to include the DDOT conditions regarding the | oading

managenment pl an?

BZA CHAIR HILL: Yes, | do believe so. Gyve ne
one second. | would include the condition that DDOT -- the
applicant inpl enent the transportati on demand managenent pl an

that is in page seven and t he | oadi ng nmanagenent pl an of page
five through six, however, not contain the | anguage of for
the life of the project as it runs with the land and life of
the project is not necessary, and ask for a second, M.
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Smith.

MEMBER SM TH:  Second.

BZA CHAIR HILL: Once again, it's nmde and
seconded. If you could take a roll call, Madam Secretary?

M5. MEHLERT: Pl ease respondto the Chair's notion
to approve the application with the conditions included in
the notion. Chairman H Il ?

BZA CHAIR HILL: Yes.

MS. MEHLERT: M. Smth?

MEMBER SM TH:  Yes.

M5. MEHLERT: And Conm ssioner Stidhanf

MEMBER STI DHAM  Yes.

M5. MEHLERT: Staff will record the vote as three
to zero to two to approve application 20974 with conditions
on the notion made by Chairman Hill and seconded by M.
Smth, with two Board nenbers not present or participating.

BZA CHAIR HI LL: Ckay, great. Now, | think what
we're going to dois -- | know we have Chairman Hood with us
after a little while for further decision cases. However ,
since we have Conm ssioner Stidhamwth us, let's go ahead
and do our public hearing case on the one case that
Conmi ssioner Stidham is with us for and then we can nove
f orward.

(Wher eupon, the above-entitled matter went of f the
record at 12:01 p.m and resuned at 12:17 p.m)
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BZA CHAIR H LL: And | think we're going to get
Chai r man Hood, okay.

ZC CHAIR HOOD: Good afternoon.

BZA CHAIR HI LL: Good afternoon. Wl cone,
Chai r man Hood.

ZC CHAIR HOCOD: Let nme just say this, M.

Chairman. | have been here all day waiting, but | can tell
you Pepco just pulled out. | don't know what they're getting
ready to do on the block, so if | disappear, you know what
happened.

BZA CHAIR HILL: Al right, we'll understand if
you di sappear and figure it out. Al right, we are going
back to our neeting hearing for sone decisions, and | wl|
ask the secretary to call the next one up, please?

MS. MEHLERT: Yes, back to the Board's neeting
session, next is application nunber 21065 of Thirteenth 202,
LLC. This is a self-certified application pursuant to
Subtitle X, 901.2 for a special exception under Subtitle U,
Section 421, to allow a new residential devel opnent.

This project is a new third-story and side and
rear additions to an existing two-story detached princi pal
building for use as a nine-unit apartnent house. It's
| ocated in the RA-1 zone at 6108 13th Street, NW Square
2790, Lot 57. The Board heard this case at the March 20 and
April 10 hearings, and participating are Chairman Hill, Board
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Menber Bl ake, Board Menber Smth, and Chai rnan Hood.

BZA CHAIR HI LL: Ckay, thank you. Al right, so
as you all wll recall, we have taken a trenendous anount of
testinony concerning this particular project. | am
understanding of the concerns of the neighbors in the
nei ghbor hood. However, | don't really know exactly -- how
should I say it? Again, it is the RA-1 zone, and this is an
apartnment house zone.

| started the di scussion on this one earlier, but
all of the other apartnment houses in this zone are nuch
bi gger than this. This is only nine units. And | think that
given what the community's concerns were about this
particul ar project, that the devel oper has done what it can
to alleviate sone of those concerns.

They di d have ki nd of exposed bal coni es, and t hose
exposed bal coni es have now been kind of enclosed so that
there still is sone outdoor space available to the people
living inthese units. However, it would create nore privacy
for those around this particular building.

| think when we were actually even tal ki ng about
this, I was a little concerning about them renoving the
bal coni es i nsofar as, you know, if you have a good product,
the potential for getting good tenants is better, as opposed
to if you have a product that isn't particularly desirable,
then you mght get tenants or people in those units that
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m ght not be as caring for their home or community, but
that's just kind of an anecdotal thought if those bal conies
were gone and they didn't have any kind of outdoor space.

So, | do think that they have then mtigated sone
of the inpacts concerni ng one of the property owners, or, |'m
sorry, people that are living in the property to, | think,
adj acent to where the main entrance of the building is, in
ternms of they're putting up, | think there's a fence and
t hen, you know, as high as they're allowed to put up, which
| think is six feet tall, as well as |landscaping there to
bl ock the entrance visually, and then also should mtigate
sone kind of sound issues.

Again, this is the RA-1 zone. This is an
apartnment zone. This is what is supposed to be put there,
and so it's very difficult, I think, for us to not approve
this. However, | do think that the devel oper has put forward
a design that helps mtigate sone of those inpacts.

And this again is what is, you know, what the BZA
is also kind of charged with doing is an application m ght
come before us in a certain way, and then after the hearing,
and after hearing fromthe conmunity, and after understandi ng
some of the adverse inpacts, the design changes, and that's
what we have had happen before us. So, | will be voting in
favor of this application, and would agree wth the
recommendations and also the review of the Ofice of
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Pl anning. M. Smth, do you have anything you'd | i ke to add?

MEMBER SM TH: | think this is a repetitive
statenent that |'mjust saying for all of the cases that |I've
been sitting on today. W've had a very robust discussion
on this particular matter, and | understand fully the
concerns that were raised by the ANC and the surrounding
nei ghbor hoods, | nean surroundi ng residents.

The ANC s concerns are largely in line with the
concerns that were raised by the adjacent property owners,
and I'll cut to the case, of this being an apartnent buil ding
proposed to be situated between two single-famly houses, or
a short bl ock of four single-fam |y houses al ong 13th Street,
but as Chairnan Hil|l has stated, this is the RA-1 zone. The
intent of the RA-1 zone is for these types of buildings,
t hese apart nent buil di ngs, | ower density apartnment buil di ngs.

As a matter of fact, outside of these four single-
fam |y houses, and this was stated by the O fice of Planning,
and they typically | ook at the square when they' re di scussi ng
t he character, not just that one block, this entire square,
save for these four single-famly houses, is apartnents or
a mxture of duplexes, or lowdensity apartnents, higher-
density apartnents. | guess | shouldn't say apartnents,
multifamly residential, at higher densities than single-
famly.

So, the application before us neets the intent of
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the zoning regul ations for the RA-1 zone of the construction
of apartnents. So, we are not in a position to deny it
sinply because it's not a single-famly house. For us to
deny it because it's not a single-famly house probably would
Invite an appeal to be conpletely honest, and when it gets
to the Court of Appeals, it would be overturned and sent back
to us.

["I'l just be conpletely honest wwth you on that,
If we're denying this based off of the use, which | think

that's probably what the ANC and probably what the

surroundi ng property owners would want, and | can't bl ane
them for it, but we're tasked wth Ilooking at the
regulations, and it's RA-1, and | feel like |I'm beating a

dead hor se.

| believe that the applicant, given what they're
proposing to construct has attenpted to nitigate sone of the
adverse inpacts related to the construction of an apartnent
between two single-famly houses, and sone of the other
concerns that were rai sed about the design and the character

This particular building fromthe front reads not
as a very bulky apartnment building as it attenpts to
comruni cate, or conmuni cate the facades that currently exi st
within the neighborhood for sone of the |ower-density
residential buildings that exist the single-fanmly hones,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W., STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

77

rowhones, even attenpting to use sone of the material that
they see within that nei ghborhood.

They've attenpted to address privacy concerns.
These are not open bal conies. They will be enclosed. There
will be less sightlines into the rear yards of the adjacent
single-famly honmes and sone of the rowhones that are to the
north of this particular property across the alley.

The applicant is not requesting parking relief.
They will neet the m nimum parking requirenents. I think
there was a concern that was raised by an adjacent property
owner about them building up to their property line, or
constructing in a manner that would make it difficult for
themto, for other people within the alley to use sone of the
green space or areas that haven't been devel oped on the
applicant's property to turn around and navigate within the
al | ey.

That is not within our purview to force a w der
alley. That would require them dedicating additional |and
to the District of Colunbia, and the District of Colunbia
i mproving it and widening the alley for something |ike that.
So, that's not sonmething that's, again, within the purview
of the Board.

| do believe that the applicant has net the
general special exception standards. The first one will be
A, will the property be in harnmony with the general purpose
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and intent of the zoning regulations and the zoning naps?
Again, this particular zone, the RA-1 zone, does contenpl ate
the construction of apartnent buil dings.

The second standard, will the property not, or the
devel opnent would not tend to effect adversely the use of
nei ghboring property in accordance wth the zoning
regul ati ons and zoning maps. Again, it is zone RA-1, and |
believe that with the enclosure of the balconies, and it
attenpts to address sone of those concerns related to
privacy.

And there aren't major parking concerns because
t he applicant woul d neet their parking requirenment, and | do

believe it neets the standard for us to grant this speci al

exception under Subtitle U, 421, new residential
devel opnments. So, with that, | will give the OP staff report
great weight and will support the application.

BZA CHAIR HI LL: Thank you. M. Bl ake?

MEMBER BLAKE: |'min support of the application
and | will not repeat all of the stuff that Board Menber
Smth said. He covered pretty nuch everything. 1| would like
to nmake sure that the conditions for the |andscaping plan,
if they include it, from Exhibit, | believe it's 65, the
updated architectural plans, or no, 67, I'msorry, to make
sure they have the updated | andscaping and so forth if the
O fice of Planning had wanted that i ncluded in the condition.
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O herwi se, | have nothing else to add. "Il be voting in
favor of the application.

BZA CHAIR HILL: Thank you. I think it's
conpliance wth the proposed site and | andscapi ng pl ans, and
the architectural plans on pages five, seven, 23, and 24 in
Exhibit 65, including the screen, trash area and tree

plantings. That's what | see in OP's report, and | think it

is Exhibit 65.
MEMBER BLAKE: kay, but I believe the
architectural plan updated in 67, but we can -- if you want

to reference the other --

BZA CHAIR HI LL: Yeah, let nme go back. |'msorry.
Yeah, yeah, I'msorry. You're right. You're right. GCkay,
let me see if the page nunbers are the sane. \Wile | do
t hat, Chai rman Hood?

ZC CHAIR HOOD: Wiile | appreciate what | heard
ny col | eagues say, | don't believe that the purpose of the --
and | al so heard Board Menber Smith nention about on appeal .
| " mnot concerned about appeals or courts. |'ve been getting
that quite a bit lately, but I"mjust going totry to do the

job that |'ve been tasked to do.

So, | will not be voting in support of this. [I'm
concerned about the nine units. And | think -- | don't know
how we equated it up to 26 beds. |'m not sure how we got
there, but | know there was sone testinony provided. | may
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have that w ong.

But one of the problens I'mhaving, it says from
F101. 2, the RA zones, RA zones in this city are broke. This
Is not the first time |'ve said it. I'"'m waiting of the
Ofice of Planning to do sonething to help us kind of
mtigate sone of what you all have to go through, and until
that --

I|"'mnot saying | wll vote against every RA-1 or
RA zone case, but | think this is a perfect textbook case of
showi ng how they're broke. Wen you talk about permtting
flexibility of all types of resolutions, that's fine. I
don't have any problens with that, but | think there are
some, under the special exceptions, there are sonme serious
adverse inpacts about the intensity of what we're getting
ready to approve here in the devel opnent.

You know, you may be allowed to do nine, but you
don't have to do nine units. So, | just think that this is
a gross mi suse of the legislative history and the | egislative
intent of how this is being used. | think for nme, we all

read things differently, but | think that it's being m sused,

and again, |I'll just go back to saying RA zones inthis city
are broke. And I'm on the record of trying to get them
repaired and fixed, sol'll leave it at that. Thank you, M.
Chai r man.

BZA CHAIR H LL: Al right, Chairman Hood. Well,
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as soon as you fix them and you're able to do so and give
themto us, then we'll be able to ook at things a little
differently, but | --

ZC CHAIR HOOD: | still think, M. Chairnan, |'m
going to have to straighten this statenent out. [It's open
for -- that's for the Board. |It's open for interpretation.
I|'"'m not going to try to persuade. Qoviously, I'min the
mnority here, but just because you can do nine units doesn't
mean you have to approve, | nean it doesn't nean you have to
approve everyt hing.

And actually, | don't blanme the applicant. You're
supposed to apply and ask for everything. | think it's
there, but it leaves it open to interpretation, and I
di sagree fully and 100 percent of saying we can't do anyt hi ng
but approve it, and I'll just leave it at that. So, | wanted
to correct that statenment, so thank you, M. Chairnman.

BZA CHAIR HILL: Okay, all right, I"mgoing to
nmake a notion to approve application nunber 21065 as
captioned and read by the secretary, includingthe conditions
fromthe Ofice of Planning concerning conpliance with the
architectural plans that | believe are in Exhibit 67,
i ncluding the | andscaping plans that | believe are on pages
five, seven, 23, and 24, and then al so the screen, trash, and
tree plantings, and ask for a second, M. Bl ake.

MEMBER BLAKE: Second.
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BZA CHAIR HI LL: Mbdtion made and seconded. Madam
Secretary, if you would take a roll call?

M5. MEHLERT: When | call your nane, please
respond to the Chair's notion to approve the application wth
the condition regarding the site and |andscaping plans as
listed in the OP report. Chairman Hill?

BZA CHAIR HI LL: Yes.

MS. MEHLERT: M. Smth?

(No audi bl e response.)

MS. MEHLERT: M. Bl ake?

MEMBER BLAKE: Yes.

M5. MEHLERT: Chairman Hood?

(No audi bl e response.)

M5. MEHLERT: Staff would record the vote as three

to one to zero to approve application 21065 wth the

condition on the notion made by Chairman Hill and seconded
by Board Menber Bl ake, also in support is M. Smth, and
Chai rman Hood i s opposed to the notion, with one Board nenber
not participating.

BZA CHAIR HI LL: Okay, great. All right, thank
you, Madam Secretary. And | guess we have one nore deci sion

case, | think. Let's see, if youcould let ne know. | think
that's right.

ZC CHAIR HOOD: There's one nore, M. Chairnman,
21037. | believe I'"'mon that one as well.
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BZA CHAIR HI LL: Yes.

Madam Secretary, if you want to go ahead and cal

210377

M5. MEHLERT: Yes, sorry. Wre you waiting for
me?

BZA CHAIR HI LL: Yeah, | was waiting for you,
sorry.

M5. MEHLERT: Okay, ny apol ogi es.

BZA CHAIR HI LL: That's all right.

MS. MEHLERT: The next, the last case in the
Board's neeting agenda is application nunber 21037 of
Nat hani el and Patricia Robb. This is an application pursuant
to Subtitle X, Section 901.2 for special exceptions under
Subtitle E, Section 5201 fromthe | ot occupancy requirenents
of Subtitle E, Section 210.1 and the rear yard requirenents
of Subtitle E, Section 207.1.

This is to construct a rear deck addition to an
existing three-story attached building used as a two-unit
flat in the RF-1 zone. |It's |located at 1361 Cak Street, NW
Square 2835, Lot 73. The Board heard this case at the March
20 and April 10 heari ngs.

The Chair also recently granted the ANC 1A's
notion to reopen the record for supplenental filings, which
were added to the record on April 23, and there is also a new
zoning adm nistrator neno in the record that was added | ate
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today. Participating are Chair H I, M. Blake, M. Smth,
and Chai rman Hood.

BZA CHAIR HI LL: Ckay, so | don't know about you
guys, but, you know, just now we got this revised nmeno from

the zoning adm nistrator that cane in that now seens to be

I ncreasing the relief needed from | think, | thought it was
just -- | thought the additional | ot occupancy originally was
only --

Right, it went from 60 percent to 60.4 percent.
Now it looks like it's going from 60 percent to 64 percent.
And then the rear yard originally was 20 feet required and
16 feet proposed, and nowit looks likeit's 20 feet required
agai n and seven proposed if I'"mcorrect, and so | need tine
to | ook through this again.

And | don't know, we m ght even want to see if the
applicant wants to submt anything. W can | eave the record
open for that, but | at |east need another week now to kind
of like take a ook at the new information and al so ki nd of
figure out the Ofice of Planning's new report. Thei r
suppl enental report now seens to indicate that it would be
somet hi ng that perhaps the Departnent of Buil di ngs woul d be,
you know, reviewing in ternms of if we were to approve a
certain anount of relief and they needed nore relief.

So, really, | think at the very mninmm the
applicant would have to cone back and ask for the correct
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amount of relief requested, and so | think that what we
shoul d probably do is allow the applicant an opportunity to
reach back out to the Ofice of Planning to understand what
their needed relief is, and then I'mat a little bit of a
l oss. | don't know what to do next to be quite honest, and
so I'll ask ny fellow Board nenbers a little bit. 1'll go
around the table in ny normal way. M. Smth?

MEMBER SM TH: | agree, because we've gotten this,
say, | ate-breaking neno fromthe O fice of Planning, | think
Il wll need sone tine to digest it, and also probably we
should let the applicant digest it a little bit given that

this my effect, this my have a major effect on their

application, so I'mconfortable with waiting a week.

BZA CHAI R HI LL: kay, M. Bl ake, what are your
t hought s?

VMEMBER BLAKE: We've struggled wth this
i nformation for a while to get accuracy there. | was pl eased
with the pictures we received, but this, | think -- | nean,
the relief that's still being requested is the sane type of
relief, but it's nuch nore significant, and | would be
concerned about how all of the draw ngs actually shape -- 1'd
like a nice, clean set of everything that reflects these
nunbers and the requested relief.

BZA CHAIR HILL: Okay, Chairnman Hood?

ZC CHAIR HOOD: M. Chairman, | would agree with
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everything | have heard and | don't have anything to add.

BZA CHAI R HI LL: (kay, so then Madam Secretary,
what | woul d propose is that we ask -- well, the applicants,
| would imagine, are watching. | think we need a revised
self-cert that asks for the relief that's reflected in the
zoning admnistrator's letter.

Then we woul d need a suppl enental report fromthe
Ofice of Planning as to their concerns, or not their
concerns, their thoughts on the new nunbers, and then a set
of plans, as M. Bl ake had referenced, a clean set of plans
all in one place with the new nunbers.

And, | nean, Madam Secretary, I'mat alittle bit
of aloss as to if you could help nme right now as to how we
m ght be able to get this stuff and whet her we're com ng back
here, and |I'm looking for ny fellow Board nenbers again,
whether we're coming back here for a decision or a
suppl enental hearing again on these new nunbers.

ZC CHAI R HOOD: M. Chairman, | would think we
mght need a limted scope if we have questions, but 1'l|
| eave that up to --

BZA CHAIR HILL: No, that's fine. | need sonebody
to help me out here. So, I'mlooking at a calendar. So, if
-- that would nean that the applicant has to get with the
Ofice of Planning. The Ofice of Planning has to give us
a new report, right? So, Madam Secretary, just on that
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al one, | guess maybe we're |l ooking at the 15th or the 22nd
for alimted scope hearing. Do you have nunbers of cases
for me on the 15th and the 22nd?

M5. MEHLERT: Those days are pretty busy. You

have an appeal on the 15th, plus four hearing cases and four

deci si on cases, and the 22nd, you have three expedited revi ew

cases and six hearing cases. |f you could, the 5th, June 5
mght be a little bit better if you wanted to push it that
far out.

BZA CHAI R HI LL: What -- how nmany cases do we have
on June 5?

MS. MEHLERT: So, there's two applications, two
deci si on cases, then two cases, and then two appeal s that may
or may not actually happen on that date.

BZA CHAIR HILL: Okay, well, | hope the may not
is what you're really tal king about. So, you think that it
may not, we may not have two appeal s?

M5. MEHLERT: | nean, right now, we do.

BZA CHAIR HI LL: Ckay, all right, sotell ne about

the 29th again of May?

M5. MEHLERT: We don't have a hearing on the 29th.

BZA CHAIR HI LL: ©h, yeah, Labor Day, or Menori al
Day. What did you say on the 22nd?

MS. MEHLERT: The 22nd, you have six hearing
cases.
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BZA CHAIR HILL: Okay, let's put it on the 22nd
because | just want to find out where we are with this. And
Chai rman Hood, do you know when you are back with us, or
woul d the 22nd work for you if we did this first thing?

ZC CHAIR HOOD: 1'll nmake the 22nd work. |' m not
sure when | 'mback. | think it's next nmonth, but 1"l nake
it work.

BZA CHAIR HI LL: Ckay, then what | need is the
applicant to revise their application to reflect the new
nunbers, work with the O fice of Planning, and we need a new
Ofice of Planning report to get back here by the 22nd.
Madam Secretary, |I'mturning to you to tell ne what dates or
when everything m ght be necessary.

M5. MEHLERT: Sure, so perhaps we could give the
applicant until next Friday, the 10th, and then have a report
fromOP by the 17th, the Friday before the 22nd, and as well
as any response fromthe ANC

BZA CHAIR HI LL: Geat, and then we'l|l have a
limted scope hearing on the 22nd. And they can let -- and,
you know, if sonething changes, or if the applicant needs
nore time or whatever, they can let us know, but we'll
tentatively put it for alimted scope hearing for 11/22, I'm
sorry, not 11/22, what is it, 5/22. kay, great, all right,
let's see, it's up to you all. So, now we're done with our
-- we've literally just finished our decisions.
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So, there's one, two, three cases that are still
heari ng cases. Do we want to take |lunch and then conme back
for our three cases? Ckay, all right, that's what we'll do
then. Al right, let's take lunch. It's 11:47, I'msorry,
12:47. Let's try to get back here by 1:30. Thank you.

(Wher eupon, the above-entitled nmatter went of f t he

record at 12:47 p.m)
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